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AXEW 3HA KEW NOEP3

Bonpoc 0o TOM Kak OTCpPOYUTb 6AHKPOTCTBO
BCTaeT y N0b6Oro AoNXHUKA, KOTOPbLIA peasbHO
AONXeH AeHer CBOUM KpeanTopam.

Ha Hawem canTe 3Ta cTaTbd HabupaeT 2500
NPOCMOTPOB exXxemMecayHo, MO3TOMY M bl
NMPUHANN  pelweHne TMNOATOoTOBUTbL ee  And
CKaynBaHMg BCeM XenakLWwnm.



CYWECTBYET BO3MOXHOCTb OTJ/NIOXEHMUA
CYAEBHOIo 3ACEAAHMNA O PACCMOTPEHMM
OBOCHOBAHHOCTMN 3A49B/NIEHUAS KPEOAMTOPA
O NPUZHAHMUM NONXHUNKA BAHKPOTOM.

[NpencraBbTe cebe TAKYK CUTYAUUIO, KOMMAHUS BeferT 6u3Hec,
HEMHOIrO He PAacCyYUTbIBAET CBOKO PUHAHCOBYHK HArPy3Ky n3-3Q
yero He MOXXEeT O6C/Y)XUBATb LOJMM KM MosydaeTr OT O4HOro m3
KpeanTopOB MCKOBOE 3Q8B/IEHUNE O MPU3HAHWN TAKOW KOMIMAHMWUN
6AQHKPOTOM.B AAHHOM C/lydae Mbl HE TOBOPUM O AO/IKHMKE KAK O
B/iQhesibLe 3aBOAOB, MA3eT, napoxogoB. B MnpoTuBHOM criydae
CTATYC KPEANTOPA C GBHOUN BEPOSATHOCTbIO 6bl/1 6bl Kyd Bbille. TAK
BOT, BO3BpALIAeMCH K CUTyauunun. [JO/DKHUK He Xo4deT HUKAKOIo
OAHKPOTCTBA B OTHOLLEHMN CEBS U MOHATb €r0 MOXKHO, €C/TN 3TO HE
KOHTpoO/InpyemMoe 6AHKPOTCTBO.B AQHHOW CUTYAUMMN, AOSIKHUKY
BroJsIHe pPe30HHO MoMblITATbCS C AAHHbIM KPeauTopOM peLunTb
BOMPOCbI MUPHBIM MyTeM. [lepBbiyi BOMPOC — KAK )Ke 3TO CAe/1aTb?
Camasa rnepBaAg MbIC/Ib — OT/IOXKUTb cyaebHoe 3acegaHue o
PACCMOTPEHUM  OOBOCHOBAHHOCTW  3A9BJ/IEHUS  KpeauTopd O
MPU3HAHUW JO/IKHUKA 6AQHKPOTOM.BTOPOM BOMPOC — M0 KAKUM
MOTUBAM?OANH N3 BO3MOXXHbIX MOTUBOB — OT/1I0XKEHUM CyaebHOro
3QcegaHusa B CBS3M ¢ HOMepeHWeM Moracutb 3040/IXKEHHOCTb B
A06p0OBO/IbHOM MOPSAKE. B yactHocTu, ro geny A08-9861/2014
APOUTPAXKHbBIN Cy TAKOe oripeaesieHue oTrnmcarn.

CyTb BbIlLLEHA3BAHHOIro gesia B 6bi/1Q TOM, Cyd OT/I0XKM/1 cyaebHoe
3qcenaHue B CBA3M C HAOMEPEeHMeM MoracuTte 3Q40J/IXKEHHOCTb B
OO06pPOBO/IbHOM ropsake HA Mecdal. Yepes mecdal AO/MKHUK
npeaCcTaBum/l MIATEXXHOE rnopydyeHue o TOM, YTO AOJII YAQCTMUYHO
rnoraweH. Kpegutop YTOYHWIICS. LO/MKHMK CHOBQ 3ASBUWJI
XOO4ATAMCTBO 06 OT/IOXEHUMN OT/IOXKUA cyaebHoe 3acendHue B
CBS3M C HOMEPEHMEM MOracmTb 3Q40/MKEHHOCTb B 4O6POBO/IbHOM
rnopsakxe. Cya orngarb TaKoe Xo4ATAMCTBO YOOB/1IeETBOPUII,
HA3HaA4Yua c/efyroljee 3QcegaHume 4yepe3s Mecsl. Tyt
KOHEYHO  KpeauTop  nogadsa  3adgB/ieHue 06  YCKOPEHUU
PACCMOTPEHMS Aera.
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APOUTPAXKHBIN Cyad TOrAQ KpeauTopy OTKA3a/1 No MOTMBAM TOIO,
YTO COr/1IQCHO a63aLy 2 YAcTM 6 CTATbM 42 3aKOHA O 6GAHKPOTCTBE
cynebHoe 3acenaHume ro ripoBepke 060CHOBAHHOCTU 3ASIBJ/IEHNS O
MPU3HAHUKM OO/IKHUKA G6AHKPOTOM rpOBOAUTCH HE MeHee 4Jem
yepe3 NarHaauUATb AHeM 1 He 6osiee yem dyepes TpuaLQTh AHEN C
AOQTbl BbIHECEHMS OrpeaesieHnsa O TMPUHATUKM  3QSBIEHUS O
MPU3HAHWNM JO/IKHMKA 6AHKPOTOM.

[lo pe3ysibTaTaM PACCMOTPEHUNS O6OCHOBAHHOCTM 3QSB/IEHUS O
MPU3HAHUKM  OO/DKHUKA ~ HeCOCToSTe/lbHbIM — (6QHKpPOTOM) B
COOTBETCTBUUKN C [YHKTOM 6 CTATbM 42 3QKOHA O OGAHKPOTCTBE,
BBOAMUTCS rpouenypa HabawoaeHMs. [yHKTOM 1 CcTQTHU 48
3aKoHQ O 6QHKPOTCTBE [pedycMOTPeHO, 4YTO 3acedaHue
ap6UTPAXKHOIrO Cyaa ro rpoBepke 06O0CHOBAHHOCTM 3ASB/IEHMNS O
APU3HAHUKM  OO/DKHUKA  6AQHKPOTOM  MPOBOAUNTCH  Cydbeu
ap6UTPAXKHOrO CyAa B rnopsake, YyCTAHOBIEHHOM APOGUTPAXKHbIM
rnpoueccyasibHbiM  Kogekcom  Poccunckon  @egepaumu, C
0CO6EeHHOCTAMM, YCTAHOB/IEHHbBIMW 3QKOHOM O 6AQHKPOTCTBE. B
COOTBETCTBUUK C MOSTOXKEHMEM CTATbM 51 30KOHA O GAHKPOTCTBE
aeno o 6AQHKPOTCTBE AO/IXKHO 6biTb PACCMOTPEHO B 3AcCeaaHuu
ApOUTPAXKHOIrO CyAQ B CPOK, HE MPEBbILLAQILLINNI CEMU MECHALIEB C
AOQaTbl  MOCTYrN/eHUS  3Q8B/IEHUS O  MPU3HAHUKW  OOJIKHUKA
6AHKPOTOM B APOUTPAXKHbIV Cy/. Kak cnegyet m3 nyHKTaQ 3
CTaTbM 62 3AKOHA O 6AHKPOTCTBE, HAbGOAEHWNE AO/IKHO ObiTb
30BepPLIEHO C yYETOM CPOKOB PACCMOTPEHMSA Aesid O 6AHKPOTCTBE,
npenycMoTpeHHbIx cTaTteem 51 @epgepasibHoro 3akoHa «O
HEeCOCTOATE/IbHOCTU (6QHKPOTCTBE )». Vcxogs w3 yKA3QHHbIX
HOPM, CeMUMECSHYHbIN CPOK BK/AKOYAET [NOAroTOBKY Aesid K
C/1YLLUQHUIO, MpoBeEPKY O060CHOBAHHOCTMU 309B/1EHHOIO
TpeboBAHMS, BBeAdeHWe rpouenypbl HA6/AeHNS, YTBEPXKOEHMNE
KQHAMAOATYPbl BPEMEHHOIMO YPAB/IAIOLIErO, NMPOBEeAEHME UM BCEX
MePOrpUATHM, BK/OYAS QHQ/IM3 XO39MCTBEHHOMW AEATEe/IbHOCTU
AOO/MKHUKA, 06CY)KOeHMe OTHEeTA BPEMEHHOIO YrpAaB/SKLEroO HA
nepBoOM COBPAHUN KPEeAUTOPOB, MPEeACTAB/IEHWE ero BMecCcTe C
MPOTOKO/IOM  COBPAHMSA  KPEAMTOPOB APOUTPAXKHOMY  CyAy,
KOTOPbIN HA3HA4YaeT cyaebHoe 3acefaHuve /19 PACCMOTPEHUS
BOMpoca O HA/IN4Yuun uam OTCYTCTBUUK MPU3HAKOB 6GAHKPOTCTBA,
BBeOEHUS o4YepenHou rpouenypbl 6AHKPOTCTBA MpW HAIMYMN
OCHOBQHMUMN.
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Y4yuTbiBAS 3TO, Q TAKXKE HEOBXOAMMOCTb PA3YMHOW A/TNTE/IbHOCTU
npouenypsbl, ornia4MBaemMor 3a cyYeT AO/MKHUKA, Cyd HA3Ha4daeTr
3acengaHme rno pPacCcMoOTPEHMUO Aesid 0 6AHKPOTCTBE, MNPUHUMAS BO
BHUMAHME HAMMEHbLUWN CPOK, PA3YMHO HEOOXOAMMBbIN C y4ETOM
pa3smepa 3Q40/DKEHHOCTH, 06beMa UMYILLECTBA AO/IKHUKA U
06bEMQ OCYLLIECTB/ISAEMOM MM AEATE/IbHOCTU. 1P HEBO3MOXHOCTMU
PACCMOTPEHUS AE/IA B YKA3AHHbIN CPOK WUTN MPKM HASTNYNIN UHbIX
VYBQXXUTETbHbIX MPUYUNH 3acenaHme apbUTPAXXHOMroO Cyad MOXXET
6bITb OT/IOXXEHO B ripedesiax CcpoKA pPACCMOTPeHUsa Adend o
6AHKPOTCTBE.

B cooTtBetctBun C . 5 cT. 158 ATK P® apbuUTPAXKHbBIV CyO MOXXET
OT/TIOXKNTb cyaebHoe pa3bumpaTesibCTBO, EC/IN MNPU3IHAET, YTO OHO HE
MOXKeT 6bITb PACCMOTPEHO B AAHHOM cyAebHom 3acegaHum, B TOM
yucrie ripuv yaoB/eTBOPEHUN XOAATAUCTBA CTOPOHbI 06 OT/TOXKEH NN
cynebHoro pa3bupaTesibCTBA B CBSI3WM C  HEOH6XOO4WMMOCTbHO
npegcraBiaeHUs e OOMOJIHUTESIbHbIX  JOKQ3ATe/1bCTB.
OTK/1Q4bIBAS cynebHoe 3qQcegaHue o PACCMOTPEHMUIO
O060CHOBAHHOCTK TPEGOBAHMUSA KpeauTopq, cyd MNpedocTaB/Ias
OO/DKHUKY OQHHbIW riepuod BpemMeHu A7 yraatbl oard u
WCK/TIOYEHMS  BO3MOXKHOCTKM  BO3OYXKOEHUS B OTHOLUEHWU
OO/DKHUKA rpouenypbl 6QHKPOTCTBA. B gaHHOM cnydae
OencTBusa Ccyadq Harpas/eHbl HA ro/iHoe U O06beKTMBHOe
PACCMOTPEHMe Aesia, Mos3ToMy rnpeacenaTesib He yCMATpUBAET CO
CTOPOHbI Ccyad @GAKTOB A/INTE/TIbHOrO0 HEPACCMOTPEHMS Aenaq,

rnoBrfieKero 3artdriBaHue ripoteccda cyoM. YoosnetBopeHme
3a49BJ/IeHHbIX JinMuyadmu, ydacTByroLlnMun B Aejie, XoA4AaTauCTB
ABJIdeTCH ripoueccyasibHbIM OencrBmem cyaa, 14 B

rnpenycMoTPEHHbIX 30KOHOM C/1y4asX MOXXET 6biTb 06XKA/T0BAHO,
HO He ¢4B/S9eTCcqd OCHOBAHWEM A718 3A8B/ieHMs 06 YCKOPEeHMu
PACCMOTPEHMS Aend. B KOHLEe KOHLIOB B OTHOLLUEHUW JO/HKHUKA
Mo BbILLUEONUCAHHOMY Aesly 6bl/1o0 BBeAgeHO HabwoaeHue. [Janee
VXKE BK/IOYQ/IMCh B PEeecTp MHble KpeauTopbl.  CTOUT OTMETUTS,
YTO XKe/IaHUe [AO/DKHUKA peLldTb BCe MUPHbLIM MyTeM He Bceraa
SB/1I9€TCS OCHOBAHUWEM A719 OT/IOXKEHMS CynebHOoro 3aceaaHms.
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Hanpumep no geny N° A65-22179/2016 cynq oTKasas B
VOOB/IETBOPEHUM  XOA4ATAMUCTBA 06  OT/IOXKEHUM  CyaebHOro
pPA36UMpPATE/IbCTBA, MOCKO/IbKY AAHHOE XOA4ATAMCTBO HArMPAB/IEHO
HQ 3aT9ruBaAHue cynebHoro pasbupartesibCTBA. Cya Takxke
COC/1Q/ICSI HQ CPOK PACCMOTREHUS Aesid 0 6AHKPOTCTBE, KOTOPbIM
He MOXXEeT T[IpPeBbILATb CeMb MeCcqueB C AQTbl MOCTYr/IEHUS
3a9B/1EHNS O MPU3HAHUK O/IKHUKA GAHKPOTOM B APOUTPAXKHbIV
cya. Cya ykaQsas, 4To OO HACTOSLero BpeMeHW 3QsiB/ieHuve O
HEeCOCTOATEe/IbHOCTHU  (6QHKPOTCTBE) CyAOM HE PACCMOTPEHO,
cynebHoe 3acenaHme HeoqHOKPATHO OTK/IQA4bIBAIOCkH, B TOM YMC/1E
W Ona rnpegoctaBieHUS AO/MDKHUKY BO3MOXHOCTU  MOrQCuTh
3040/KEHHOCTb. Ha ATy cyaebHoro palbmparesibCTBA AO/IKHUK
He  rnpeacrtaBusl  AOKA3QTE/IbCTB  YACTUYHOIO  MoraLleHus
3040/DKEHHOCTW. [AHHblIe O6CTOATE/IbCTBA CBUAETE/IbCTBYIOT O
HEeXe/naHWM  AO/DKHUKA — JIn6O  HEBO3MOXXHOCTM  MOraCUTh
3040/YKEHHOCTb repen 3asButesieM o gesy.TakuMm obpa3oM, y
OO/DKHUKQ, Oa)Ke ec/in rnogaHo 3asB/ieHune O O6AHKPOTCTBE OT
OAHOIMro KpeamTopdq, CyLIeCcTBYeT BO3MOYXXHOCTb B 3TO CcaMoe
6AHKPOTCTBO HE B/1IE3ATh.

g Ob6CyY)KOEHNS COTPYOHMNYECTBA
nvwmnTe Ha mail@jklaw.ru vim 3BOHUTE Mo
TenneoHy + 7 495 21-21-789.

[ToMHUTE, siydLie npuBAEYb
CcrneumasincTos, yem paboTATh C
rnoc/1e4CTBUSMMU.



